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(Pub. L. 99-425, title VI, §606, Sept. 30, 1986, 100
Stat. 977; Pub. L. 101-501, title V, §503, Nov. 3,
1990, 104 Stat. 1256; Pub. L. 103-252, title I, §124,
May 18, 1994, 108 Stat. 650.)

AMENDMENTS

1994—Pub. L. 103-252 substituted ‘‘to carry out this
chapter such sums as may be necessary for fiscal year
1995 for ¢‘$1,500,000 for fiscal year 1990, $3,000,000 for fis-
cal year 1991, and such sums as may be necessary for
fiscal years 1992, 1993, and 1994 for carrying out this
chapter”.

1990—Pub. L. 101-501 substituted ‘‘are authorized” for
“is authorized’, inserted °‘, $3,000,000 for fiscal year
1991, and such sums as may be necessary for fiscal years
1992, 1993, and 1994 after <“1990”°, and directed the sub-
stitution of ‘‘fiscal year’ for ‘‘each of the fiscal years
1987, 1988, and 1989, and”’, which was executed by mak-
ing the substitution for ‘‘each of the fiscal years 1987,
1988, 1989, and” to reflect the probable intent of Con-
gress.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-252 effective May 18, 1994,
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section
127 of Pub. L. 103-252, set out as a note under section
9832 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-501 effective Oct. 1, 1990,
see section 1001(a) of Pub. L. 101-501, set out as a note
under section 8621 of this title.

CHAPTER 116—EMERGENCY PLANNING AND
COMMUNITY RIGHT-TO-KNOW

SUBCHAPTER I—EMERGENCY PLANNING AND
NOTIFICATION

Sec.
11001. Establishment of State commissions, plan-
ning districts, and local committees.
(a) Establishment of State emergency re-
sponse commissions.
(b) Establishment of emergency planning
districts.
(c) Establishment of local
planning committees.
(d) Revisions.
Substances and facilities covered and notifi-
cation.
(a) Substances covered.
(b) Facilities covered.
(c) Emergency planning notification.
(d) Notification of Administrator.
Comprehensive emergency response plans.
(a) Plan required.
(b) Resources.
(c) Plan provisions.
(d) Providing of information.
(e) Review by State emergency response
commission.
(f) Guidance documents.
(g) Review of plans by regional response
teams.
Emergency notification.
(a) Types of releases.
(b) Notification.
(c) Followup emergency notice.
(d) Transportation exemption not appli-
cable.
Emergency training and review of emergency
systems.
(a) Emergency training.
(b) Review of emergency systems.

SUBCHAPTER II—REPORTING REQUIREMENTS
11021.

emergency

11002.

11003.

11004.

11005.

Material safety data sheets.
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Sec.
(a) Basic requirement.
(b) Thresholds.
(c) Availability of MSDS on request.
(d) Initial submission and updating.
(e) ‘‘Hazardous chemical’’ defined.
Emergency and hazardous chemical inventory
forms.
(a) Basic requirement.
(b) Thresholds.
(c) Hazardous chemicals covered.
(d) Contents of form.
(e) Availability of tier II information.
(f) Fire department access.
(g) Format of forms.
Toxic chemical release forms.
(a) Basic requirement.
(b) Covered owners and operators of fa-
cilities.
(c) Toxic chemicals covered.
(d) Revisions by Administrator.
(e) Petitions.
(f) Threshold for reporting.
(g) Form.
(h) Use of release form.
(i) Modifications in reporting frequency.
(j) EPA management of data.
(k) Report.
(I) Mass balance study.

SUBCHAPTER III-GENERAL PROVISIONS

Relationship to other law.

(a) In general.

(b) Effect on MSDS requirements.
Trade secrets.

(a) Authority to withhold information.

(b) Trade secret factors.

(c) Trade secret regulations.

(d) Petition for review.

(e) Exception for information provided to
health professionals.

(f) Providing information to Adminis-
trator; availability to public.

(g) Information provided to State.

(h) Information on adverse effects.

(i) Information provided to Congress.

Provision of information to health profes-
sionals, doctors, and nurses.

(a) Diagnosis or treatment by health pro-
fessional.

(b) Medical emergency.

(c) Preventive measures by local health
professionals.

(d) Confidentiality agreement.

(e) Regulations.

Public availability of plans,
forms, and followup notices.

(a) Availability to public.

(b) Notice of public availability.

Enforcement.

(a) Civil penalties for emergency plan-
ning.

(b) Civil, administrative, and criminal
penalties for emergency notifica-
tion.

(c) Civil and administrative penalties for
reporting requirements.

(d) Civil, administrative, and criminal
penalties with respect to trade se-
crets.

(e) Special enforcement provisions for
section 11043.

(f) Procedures for administrative pen-
alties.

Civil actions.

(a) Authority to bring civil actions.

(b) Venue.

(c) Relief.

(d) Notice.

(e) Limitation.

11022.

11023.

11041.

11042.

11043.

11044. data sheets,

11045.

11046.
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Sec.
(f) Costs.
(g) Other rights.
(h) Intervention.
11047. Exemption.
11048. Regulations.
11049. Definitions.
11050. Authorization of appropriations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 7412, 9604, 9620,
13108 of this title; title 49 section 5116.

SUBCHAPTER I—EMERGENCY PLANNING
AND NOTIFICATION

§11001. Establishment of State commissions,
planning districts, and local committees

(a) Establishment of State emergency response
commissions

Not later than six months after October 17,
1986, the Governor of each State shall appoint a
State emergency response commission. The Gov-
ernor may designate as the State emergency re-
sponse commission one or more existing emer-
gency response organizations that are State-
sponsored or appointed. The Governor shall, to
the extent practicable, appoint persons to the
State emergency response commission who have
technical expertise in the emergency response
field. The State emergency response commission
shall appoint local emergency planning commit-
tees under subsection (c¢) of this section and
shall supervise and coordinate the activities of
such committees. The State emergency response
commission shall establish procedures for re-
ceiving and processing requests from the public
for information under section 11044 of this title,
including tier IT information under section 11022
of this title. Such procedures shall include the
designation of an official to serve as coordinator
for information. If the Governor of any State
does not designate a State emergency response
commission within such period, the Governor
shall operate as the State emergency response
commission until the Governor makes such des-
ignation.

(b) Establishment of emergency planning dis-
tricts

Not later than nine months after October 17,
1986, the State emergency response commission
shall designate emergency planning districts in
order to facilitate preparation and implementa-
tion of emergency plans. Where appropriate, the
State emergency response commission may des-
ignate existing political subdivisions or multi-
jurisdictional planning organizations as such
districts. In emergency planning areas that in-
volve more than one State, the State emergency
response commissions of all potentially affected
States may designate emergency planning dis-
tricts and local emergency planning committees
by agreement. In making such designation, the
State emergency response commission shall in-
dicate which facilities subject to the require-
ments of this subchapter are within such emer-
gency planning district.

(c) Establishment of local emergency planning
committees

Not later than 30 days after designation of
emergency planning districts or 10 months after
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October 17, 1986, whichever is earlier, the State
emergency response commission shall appoint
members of a local emergency planning commit-
tee for each emergency planning district. Each
committee shall include, at a minimum, rep-
resentatives from each of the following groups
or organizations: elected State and local offi-
cials; law enforcement, civil defense, firefight-
ing, first aid, health, local environmental, hos-
pital, and transportation personnel; broadcast
and print media; community groups; and owners
and operators of facilities subject to the require-
ments of this subchapter. Such committee shall
appoint a chairperson and shall establish rules
by which the committee shall function. Such
rules shall include provisions for public notifica-
tion of committee activities, public meetings to
discuss the emergency plan, public comments,
response to such comments by the committee,
and distribution of the emergency plan. The
local emergency planning committee shall es-
tablish procedures for receiving and processing
requests from the public for information under
section 11044 of this title, including tier II infor-
mation under section 11022 of this title. Such
procedures shall include the designation of an
official to serve as coordinator for information.

(d) Revisions

A State emergency response commission may
revise its designations and appointments under
subsections (b) and (c) of this section as it deems
appropriate. Interested persons may petition the
State emergency response commission to modify
the membership of a local emergency planning
committee.

(Pub. L. 99-499, title III, §301, Oct. 17, 1986, 100
Stat. 1729.)

EFFECTIVE DATE

Chapter effective Oct. 17, 1986, see section 4 of Pub. L.
99-499, set out as an Effective Date of 1986 Amendment
note under section 9601 of this title.

SHORT TITLE

Section 300(a) of title III of Pub. L. 99-499 provided
that: ‘““This title [enacting this chapter] may be cited
as the ‘Emergency Planning and Community Right-To-
Know Act of 1986°.”

EX. ORD. NoO. 12856. FEDERAL COMPLIANCE WITH RIGHT-
TO-KNOW LAWS AND POLLUTION PREVENTION REQUIRE-
MENTS

Ex. Ord. No. 12856, Aug. 3, 1993, 58 F'.R. 41981, provided:

WHEREAS, the Emergency Planning and Community
Right-to-Know Act of 1986 (42 U.S.C. 11001-11050)
(EPCRA) established programs to provide the public
with important information on the hazardous and toxic
chemicals in their communities, and established emer-
gency planning and notification requirements to pro-
tect the public in the event of a release of extremely
hazardous substances;

WHEREAS, the Federal Government should be a good
neighbor to local communities by becoming a leader in
providing information to the public concerning toxic
and hazardous chemicals and extremely hazardous sub-
stances at Federal facilities, and in planning for and
preventing harm to the public through the planned or
unplanned releases of chemicals;

WHEREAS, the Pollution Prevention Act of 1990 (42
U.S.C. 13101-13109) (PPA) established that it is the na-
tional policy of the United States that, whenever fea-
sible, pollution should be prevented or reduced at the
source; that pollution that cannot be prevented should
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